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-The MAILING DATE f this communication appears nthec ver sheet with the corresp ndence address ~ 

THE REPLY FILED 04 August 2003 FAILS TO PLACE THIS APPLICATION IN CONDITION FOR ALLOWANCE. 
Therefore, further action by the applicant is required to avoid abandonment of this application. A proper reply to a 
final rejection under 37 CFR 1.113 may only be either: (1 ) a timely filed amendment which places the application in 
condition for allowance; (2) a timely filed Notice of Appeal (with appeal fee); or (3) a timely filed Request for Continued 
Examination (RCE) in compliance with 37 CFR 1 .1 14. 

PERIOD FOR REPLY [check either a) or b)] 

a) S The period for reply expires 3_months from the mailing date of the final rejection. 

b) C~| The period for reply expires on: (1 ) the mailing date of this Advisory Action, or (2) the date set forth in the final rejection, whichever is later. In 

no event, however, will the statutory period for reply expire later than SIX MONTHS from the mailing date of the final rejection. 

ONLY CHECK THIS BOX WHEN THE FIRST REPLY WAS FILED WITHIN TWO MONTHS OF THE FINAL REJECTION. See MPEP 

706.07(f)- 

Extensions of time may be obtained under 37 CFR 1.136(a). The date on which the petition under 37 CFR 1.136(a) and the appropriate extension 
fee have been filed is the date for purposes of determining the period of extension and the corresponding amount of the fee. The appropriate extension 
fee under 37 CFR 1 .17(a) is calculated from: (1) the expiration date of the shortened statutory period for reply originally set in the final Office action; or 
(2) as set forth in (b) above, if checked. Any reply received by the Office later than three months after the mailing date of the final rejection, even if 
timely filed, may reduce any earned patent term adjustment. See 37 CFR 1 .704(b). 



1 .□ A Notice of Appeal was filed on . 



Appellant's Brief must be filed within the period set forth in 



37 CFR 1 .192(a), or any extension thereof (37 CFR 1 191(d)), to avoid dismissal of the appeal. < 

2. ^ The proposed amendment(s) will not be entered because: 

(a) □ they raise new issues that would require further consideration and/or search (see NOTE below); 

(b) D they raise the issue of new matter (see Note below); 

(c) ^ they are not deemed to place the application in better form for appeal by materially reducing or simplifying the 

issues for appeal; and/or 

. (d) □ they present additional claims without canceling a corresponding number of finally rejected claims. 

NOTE: see attached . ■ 

3. Q Applicant's reply has overcome the following rejection(s): . 

40 Newly proposed or amended claim(s) would be allowable if submitted in a separate, timely filed amendment 

. canceling the non-allowable claim(s). 

.5.0 The a)D affidavit, b)D exhibit, or c)D request for reconsideration has been considered but does NOT place the 
application in condition for allowance because: . 

6. Q The affidavit or exhibit will NOT be considered because it is not directed SOLELY to issues which were newly 

raised by the Examiner in the final rejection. 

7. D For purposes of Appeal, the proposed amendment(s) a)D will not be entered or b)D will be entered and an 

explanation of how the new or amended claims would be rejected is provided below or appended. 

The status of the claim(s) is (or will be) as follows: 

Claim(s) allowed: ._. 

Claim(s) objected to: . 

- Claim(s) rejected: 



isa)D approved or b)D disapproved by the Examiner. 



Claim(s) withdrawn from consideration: . 

8. D The proposed drawing correction filed on _ 

9. Q Note the attached Information Disclosure Statement(s)( PTO-1449) Paper No(s). 

10. D Other: 
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Advisory Action 



Terminal Disclaimer 



The application/patent being disclaimed has been improperly identified since the number 
used to identify the patent being disclaimed is incorrect. The correct number is 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Brack Kifle, Ph.D. whose telephone number is 703-305-4484. 
The examiner can normally be reached on 9:30-6:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mukund J. Shah can be reached on 703-308-4716. The fax phone number for the * 
organization where this application or proceeding is assigned is (703) 872-9306. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is 703-308-1235. 



5,739,141. 




Brack Kifle, Ph.D. 
Primary Examiner 
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SUBJECT: iflBsiON ON TERMINAL DISCLAIMERS tr^^MAL FORM 

DATE: £l/£lf^3 APPL SM.:/Jj Q^fl 

TO EXAMINER: ^la o ART UNIT: /CZ<f 

HOS E MQNTCOWJ^ ROOM f/gy fl MAILROOM DATE £ 

AFTER FINAL YES _ j /nO__ NUMBER OF T.D(S). FILED J_ 

INSTRUCTIONS: I haw reviewed the submitted T.D. wtth the results as set forth below. If you agree, please use the 
appropiate form paragraphs Identified by this Informal memo In your next office action to notify applicant about the T.D. If you 
disagree with my analysis or have questions at all about the acceptability of the T.D., please see me or our Special Program 
Examiner. THIS MEMO IS AN INFORMAL, INTERNAL MEMO ONLY. IT MUST NOT BE MAILED TO APPLICANT, NOR 
SHOULD A COPY BE IN LEFT IN FILE. 

[ ] Tho^5Tls PROPER and has been recorded. (See 14.23). 

The T.D. Is NOT PROPER and has not been accepted for the reason(s) checked below. (See 14.24). 

I J The recording fee of $_ has not been submitted nor Is there any pre authorization In the application file to charge 

to a depreiHiccount (See 14.26.07) 



I ^Application Examiner has not processed T.D. fee. (See fee authorization). 



( J The T.D. does not satisfy Rule 321(b)(3) In that the person who4ias*lgt>eoUheXD.bASJKrt stated his/her Interest — 
(and/or the extent of the Interest of the business entity represented by the signature) In the application/patent (See 14.26 and 
14.26.01). 

[ ] The T.D. lacks the enforceable only during the common owership clause needed to overcome a double patenting rejection, 
Rule 321(c). (See 14.27, 14.27.01). 

I ] It Is directed to a particular claims(s), which Is not acceptable since "the disclaimer must be of a terminal portion of the 
term of the entire patent to be grantecT. MPEP 1430. (See 14.26, 14.26.02). 

( ] The person who signed the terminal disclaimer 

[ ] has failed to state his/her capacity to sign for the business entity, (See 14.28). 

[ j is not recognized as an officer of the assignee, (See 14.29 and possibly 14.29.01). 

[ ] No documentary evidence of a chain of title from the original inventors) to assignee has been submitted, nor Is the reel 
and frame specified as to where such evidence is recorded in the office. 37 CFR 3.73(b). (See 1140 O.G. 72). NOTE: This 
documentary evidence or the specifying of the reel and frame may be found in the T.D. or In a seperate paper submitted by 
applicant. (See 14.30). 

I J No "statement" specifying that the evidentiary documents have been reviewed and that, to the best of the assignee's 
knowledge and belief the title Is In the assignee seeking to take action. 37 CFR 3.73(b). (See 1140 O.G. 72) (See 14.31), 

[ ] The T.D. Is not signed. (See 14.26, 14.26.3). or 14.26.03 if TD Is not signed by all the owners. 

( ] Attorney not of record In oath/decl. or a seperate paper filed appointing a new or associate attorney. (See 1 4.29.01 ) . 



{l^The serial 



The serial number of the application (or the number of the patent) which forms the basis for the double patenting is 
missing or Incorrect (See 14.32). 

( J The serial number of this application (or the number of me patent In reexam or reissue case(s) being disclaimed Is missing 
or Incorrect (See 14.26, 14.26.04 or 14.26.05). 

[ ] The period disclaimed Is Incorrect or not specified. (See 14.27, 14.27 .2 or 14.27 J)(For Samples 14.27.04 and 14.27.05) 
I ] Other ; ___ 



[ ] Suggestion to request refund of $ .(See 14.35,14.36). 

f ] EXAMINER NOTE: IF APPUCATION IS IN CONDITION FOR ALLOWANCE ANY OF THE ABOVE tNFO RMALTIES 
MAY BE FAXED IN TO THE GROUP 

FOR SAMPLE TERMINAL DISCLAIMERS AND CERTIFICATES: 

( ] Sample of a TO over a pending apportion and as^ — 

I } "Sampl fa TO over a prior pat nt and assignee Certificate (See 14.38). 
( I Sample Assignee Certificate under 37 CFR 3.73 (b) (See 14.39) 



